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PERTH HILLS PLANNING BILL 2010 

Introduction and First Reading 
Bill introduced, on motion by Hon Alison Xamon, and read a first time. 

Second Reading 
HON ALISON XAMON (East Metropolitan) [10.11 am]: I move — 

That the bill be now read a second time. 

Upon commencing my term in the Legislative Council, I undertook to complete and introduce the Perth Hills 
Planning Bill as my first private member’s bill. By introducing the Perth Hills Planning Bill 2010, or the “hills 
bill” as it has come to be known, I am honouring my pre-election commitment to the people of the Perth hills 
community. The hills bill is introduced into Parliament today to greatly improve the land use management and 
long-term sustainability of the vitally important Perth hills area. This bill aims to promote more sustainable, 
appropriate and integrated land use planning and development in the Perth hills area so as to ensure that its 
unique character and ecological significance can be protected for generations to come. My Greens (WA) 
colleague Hon Giz Watson, after years of responding to multiple concerns from Perth hills’ residents about 
various development proposals occurring within the hills region, recognised the need for such a bill and 
undertook its original drafting. She also undertook the important, yet often overlooked, community consultation 
to gauge public response. This bill was taken to the hills’ communities in a series of consultation workshops, 
with public meetings held in Mundaring, Herne Hill and Mundijong. Further to this, local councils were 
consulted, and written feedback was received from the Shire of Chittering, the Shire of Serpentine–Jarrahdale, 
the City of Swan and the City of Armadale. We also received many submissions from concerned individuals and 
community and residents groups. The people involved in the consultation process have been kept informed as the 
bill has been redrafted. I held final consultations on the bill only recently. I have incorporated much of the 
community and council feedback into the final form of the bill. As such, the hills bill is a response to, and 
collaboration with, those people living in the Perth hills region who have expressed enormous concern about 
excessive development and inappropriate land use in the Perth hills.  

This bill gives voice to the concerns of the Perth hills’ residents and is in many respects modelled on the Swan 
Valley Planning Act 1995. That act, which was passed through the Parliament with strong bipartisan support, has 
operated successfully for more than a decade. The Perth hills are geographically distinct, stretching north and 
south of Perth, along the eastern edge of the coastal plain. The Perth hills region is known and loved for its 
special character. This semi-rural and forested environment is very dear to not only the residents of the hills, but 
also the many visitors from the city who come to the hills for rest and recreation, as well as to enjoy the 
environment. For many of us who live in the Perth metropolitan region, the hills are our playground, the place to 
undertake activities such as bushwalking, orienteering or bike riding, or even to take the family for a picnic on 
the weekend. For many, it is just a place to get away, even if only for a couple of hours, to take in the serenity of 
the bush. 

The hills ecosystem is also a vulnerable ecosystem. These are the closest forests to our city and are a source of 
clean water and an attractive visual backdrop to the city. This ecosystem is also home to a number of threatened 
species and is acknowledged as being part of one of the most biodiverse regions on this planet. The hills are a 
major source of Perth’s drinking water, and this role is in need of further protection. The hills have also been 
described as the “lungs” of Perth, with these heavily wooded areas being so close to our city. Importantly, the 
hills also have special cultural significance to the Nyoongah people. The hills contain numerous sacred sites and 
areas of cultural significance to our first peoples. Yet the unique lifestyle and environment in the hills is under 
pressure from poor planning responses to Perth’s increasing population, as well as from past and proposed 
bauxite mining, quarrying and logging.  

Several local council areas are included in the Perth hills, but there is no overarching coordination to manage this 
unique asset across these local government areas. The hills bill seeks to rectify this shortcoming and ensure that 
the natural environmental and lifestyle values that make the Perth hills unique will be protected into the future. 

Overview of the bill: The Perth Hills Planning Bill is a stand-alone bill, but it also seeks to amend the Planning 
and Development Act 2005. The hills bill will achieve its objectives by establishing the Perth hills planning 
committee. The initial task of this committee will be to develop, and then monitor and assess, the proposed Perth 
hills plan. The Perth hills plan will be a whole-of-Perth-hills community vision for planning and development 
until 2050. The Perth hills plan will contain, as a minimum, a number of planning principles, which I will detail 
in a moment. When a Perth hills local council receives an application for development approval under its local 
planning scheme, the local government will refer the application to the committee. The same applies for the 
Western Australian Planning Commission on receipt of applications under the metropolitan region scheme that 
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fall within the Perth hills zone. The committee will then assess the application for consistency with the Perth 
hills plan and provide advice to the authority within 42 days. If no response is received, it will be assumed that 
the committee has no advice to give on the matter. The same process will apply for new proposals and 
amendments to existing local or regional planning schemes. The committee may also determine that any 
particular class or description of application need not be referred to the committee. This provision will allow for 
minor or non-controversial proposals to be exempt from assessment by the committee. It is not anticipated that 
the committee will be assessing every minor application that comes before the council. 

The committee will also have a range of general advisory functions. These functions are: to advise the minister 
on the coordination and promotion of the preservation, sustainable use and sensitive development of land in the 
Perth hills zone; to provide advice and assistance to any other body or person in relation to the preservation, 
sustainable use and sensitive development of land in the Perth hills zone; and to provide advice to utility services 
providers on any matter relating to capital works that those service providers propose for part, or all, of the Perth 
hills zone. The words “Perth hills zone” will have a specific meaning for the purposes of this bill.  

Committee composition: The composition of the committee reflects the Greens’ intention that the interests of the 
Perth hills’ community are represented, as well as a mix of state and local government representatives and 
people with specific expertise. The 10 members of the committee, who are to be appointed by the minister, will 
include: an independent chair appointed by the responsible minister; the chair of the Western Australian 
Planning Commission, or his or her nominee; the President of the Western Australian Local Government 
Association, or his or her nominee—note, however, that this committee member will be ex officio and cannot 
vote; at least one person who, in the opinion of the minister, is suitable to represent Aboriginal interests in that 
area; and up to six other people appointed by the minister who, as far as practicable, have knowledge of, and 
experience in, the fields of conservation, natural resource management, other environmental expertise, 
recreation, tourism, planning, development, and matters of interest to the Perth hills’ community. The bill also 
provides that the minister shall ensure, as far as practicable, that the committee members have knowledge of, and 
experience in, the Perth hills area. A related requirement is that the minister shall ensure, as far as practicable, 
that at least three members of the committee are residents of the Perth hills area.   

Perth hills plan: The Perth hills plan will be a long-term vision for the planning and development of the Perth 
hills zone to 2050. The plan should reflect the intentions of the people who live in the Perth hills zone, which is 
why the hills bill sets out an extensive consultation process. The bill sets out three main objectives for the 
proposed Perth hills plan: firstly, to provide a vision for the Perth hills zone to 2050; secondly, to set out 
planning principles in order to achieve that vision; and, thirdly, to contain guidance for land use planning and 
development control in the Perth hills zone. The draft plan will contain guidelines for the draft boundaries of the 
Perth hills zone. The minister will ultimately decide the boundaries of the Perth hills zone, but it is envisaged 
that it will cover at least some of the land in the local government areas of Chittering, Swan, Mundaring, 
Kalamunda, Gosnells, Armadale and Serpentine–Jarrahdale.  

The bill sets out that the plan may make provision for any matter that may be the subject of a local planning 
scheme. All that the bill prescribes is that the plan will include, but not be limited to, the planning principles 
contained in clause 19. These are: the preservation and enhancement of the Perth hills area as a clean water 
catchment for Perth; the preservation of the flora and fauna of the area as part of the unique biodiversity of south 
west Australia; the preservation of the natural character of the area, including the natural topography, native 
vegetation and colours normally associated with the native landscape; the preservation and enhancement of the 
area as a highly accessible and visible natural and rural backdrop to the coastal plain; the protection of 
agricultural and horticultural land for its economic, landscape, tourism and social values; the recognition and 
protection of Aboriginal cultural and historical areas of significance; the promotion of recreation, tourism and 
cultural activities that do not conflict with the other planning objectives of the area; and the limiting of 
residential, commercial and industrial development to areas and types of development that do not detract from 
the conservation values or character of the Perth hills zone. 

The Perth Hills Plan is to be approved by the Governor and published in the Government Gazette. It is the 
intention that the Perth Hills Plan reflect the vision of the Perth hills community. The minister may recommend 
minor modifications to the Governor before gazettal; however, it is not intended that the minister would make 
any substantive changes to the plan as presented by the committee. 

The bill contains a process for amendments to the plan; namely, that the Governor may make minor changes 
upon recommendation by the committee. The committee’s recommendation will be made with due regard to the 
planning principles in clause 19. However, for any substantive or major changes, the committee must engage in 
the level of community consultation it first undertook when developing the original plan. 
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Advice of the committee: The advice of the committee will have persuasive force but will not override the 
existing decision-makers under the Planning and Development Act 2005. For applications under a local planning 
scheme, the local government must have due regard to the committee’s advice but the final decision rests with 
that local council. In the case of applications under the metropolitan region scheme, where the responsible 
authority is a local government and the local government does not accept the advice, they must refer the 
application, together with any recommendations provided by all bodies consulted, and the reasons why the 
advice of the committee was not accepted by the local government, to the Western Australian Planning 
Commission for determination. Where the responsible authority is the commission, the minister can approve of 
the commission disregarding the advice of the committee in whole or in part. In the case of proposed local or 
regional planning schemes or scheme amendments, the minister can approve of the local government or 
commission disregarding the advice of the committee in whole or in part.  

Although the decision-making bodies under the Planning and Development Act 2005 can make determinations 
other than in accordance with the advice of the committee, there is a requirement that the authority must make 
public reasons for doing so. This is intended to increase the transparency of decisions made under this bill, 
particularly by the Governor, the minister, Perth hills local councils and the Planning Commission. That is not to 
say that the Perth Hills Plan is never enforceable. If the committee forms the opinion that a local government 
planning scheme or policy is inconsistent with the Perth Hills Plan, the committee can recommend that the 
minister take action under clause 23. Under this clause, the minister may, upon the recommendation of the 
committee or otherwise, order a local government to amend its local planning scheme to achieve consistency 
with the Perth Hills Plan. 

Conclusion: This bill is necessary to give weight to factors such as conservation and the protection of areas of 
Aboriginal significance, factors that often seem ignored or at least de-emphasised during the current planning 
process. This bill provides a long-overdue balance. It does not remove authority from our duly elected local 
government representatives. The local governments and planning authorities will still have control over planning 
decisions. However, the hills bill aims to ensure those authorities have an additional framework in which to 
consider the long-term desires of the Perth hills community, particularly regarding the hills’ very significant 
environmental values, when making those decisions. If a local government has a scheme that is incompatible 
with the Perth Hills Plan, there is a mechanism by which the minister can order the local government to change 
its local planning scheme to bring it into alignment with the community’s aspirations as expressed in the plan. 
The effect of this will be greater planning consistency between the different local government authorities in the 
Perth hills area and the prospect of tangibly better outcomes for current and future generations who love and will 
come to love this part of Western Australia. 

I commend the bill to the house. 

Debate adjourned, pursuant to standing orders. 
 


